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Labor dispatching in our country has developed more than 20 years, has become 
an important way of our country's employment. After years of development, it was not 
until 2007 that the government carried on the clear stipulation to this way of 
employment in "labor contract law" , In December of 2013, China promulgated the 
"provisional regulations on labor dispatch, however, many problems in the labor 
dispatching in our country, labor dispatching employee's labor rights and interests 
protection present situation is not optimistic, embodied in: the lack of labor 
dispatching industry regulation; To get different pay, fair treatment is difficult to 
achieve; Safety and health right cannot be guaranteed; Employer liability is not 
perfect; The collective labor rights of all the difficulties. The United States, Germany, 
Japan and other countries in the aspect of labor rights protection provided some 
experience and enlightenment for our country, Finally, this paper will provide some 
suggestions for labor dispatching laborers’ rights and interests protection.  
The first chapter, labor dispatch related theories. This chapter presents the 
connotation of labor dispatch, the characteristics and essence, and introduces the 
development of labor dispatching in our country, for the article discusses the 
theoretical basis for protection. 
The second chapter, problem analysis of dispatched laborers’ rights and interests 
protection. For example, the lack of labor dispatching industry regulation; To get 
different pay, fair treatment is difficult to achieve; Safety and health right cannot be 
guaranteed; Employer liability is not perfect; Collective labor rights from five aspects, 
such as the difficulties and the reasons are analyzed. 
The third chapter, foreign dispatched workers’ rights and interests protection.This 
part mainly analyzes the labor dispatch legal situation of several typical countries, 
focusing on analysis problem of labor dispatching in our country, and to regulating 
labor dispatching in China from the beneficial enlightenment. 
The fourth chapter, The Suggestions of perfecting our country's protection of the 
rights and interests of the dispatched workers. The part on the basis of clear labor 
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绪  论 
 1
绪  论 
    在国外，1920 年之后西方国家就已经出现了劳务派遣，最初是由美国人
Samuel Workman 于 1920 年开创，但在当时使用并不普遍，这种用工形式开始
流行和普及是在上个世纪四十年代到六十年代期间。在欧洲，德国在 1969 年的
《促进就业法》 规定了劳动派遣制度，此后在 1972 年 8 月颁布了《雇员转让法》。
意大利在 1997 年《就业促进法》中，劳务派遣就占了 11 条之多。日本在 20 世












    真正为“劳务派遣”的相关内容进行了具体界定的是 2007 年颁布的《劳动合





                                                        




















第一节  劳务派遣的内涵 











































































































                                                        









































                                                        
① 徐智华：劳动法与社会保障法[M]，北京大学出版社 2012 年版，第 106 页 





















员工数目在 200 万人到 300 万人之间，这些员工遍及全国 50 个州，受雇于 700
多家派遣机构，接受他们提供的培训和派遣工作。劳务派遣每年能够为美国社会
创造超过 500 亿元的财富。”①  
（2）劳务派遣在欧洲国家的发展 
    早在 1990 年代以前，欧盟国家就开始出现劳务派遣员工的使用，不过进展
较为缓慢，仅占到总劳动人口的 1.4%左右。到了 1990 年代，随着资本主义经
济的复苏，劳务派遣员工的使用在 1991 到 1998 年之间每年的增长速度竟然达
到了 10%以上。部分资本主义国家出现了劳务派遣用工热，其中荷兰通过劳务
派遣实现了近 1 / 2 的就业岗位。随着劳务派遣制度的日益推广，引起了国际劳
工组织的高度重视，并以公约的方式规范该制度的发展和运行，这就是 1997 年
的《私人就业机构公约》。该公约得到了各国积极响应，欧盟国家纷纷加入该公
约，德国是各国中最为重视的一个，20 世纪 70 年代德国专门出台了法律，从立
法上规范引导劳务派遣业务的发展。根据当时的《雇员转让法》，德国劳动者接
受劳务派遣的时间限制是在三个月之内，这个规定沿用了接近 30 年，直到 20
世纪末才有所改动，将三个月期限进行了延长，现在德国劳动者接受劳务派遣的







                                                        
①谢增毅.美国劳务派遣的相关规定和对我国立法的启示——兼评中国的“劳动合同法”[J]比较法研究 2007. 
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